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DETAILED ACTION 

Status of Application 

1 . The claims 1 -1 7 are pending and presented for the examination. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d). The certified copy has been filed in the application. 

Information Disclosure Statement (IDS) 

3. The information disclosure statements (IDS) were submitted on 06/22/2006 and 
01/14/2008. The submissions are in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statements are being considered by the 
examiner. Please refer to applicant's copy of the 1449 herewith. 

Claim Objections 

4. Claims 9-1 7 are objected to because of the following informalities: Claim 1 1 lists 
five numbers in parentheses after "a tube or a blank". While these numbers are likely in 
reference to items in the drawings, this fact is not specified in the claim, and the 
placement of five numbers in one set of parentheses makes the claim confusing as to 
what the numbers refer. Claims 12-17 are objected to because they depend from claim 
1 1 . Appropriate correction is required. 

Claim 9 is objected to because the compound "Srs" should be written "SrS". 
Claim 10 is objected to as dependent on claim 9. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 5, 8-10, and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 5, 10, and 15 state that the batch 
contains no sulfur but the claims from which they depend require the inclusion of sulfur- 
containing compounds. The batches would therefore necessarily include sulfur, even if 
this sulfur was not in elemental form, and thus claims 5, 10, and 15 are inoperable as 
written and are indefinite. 

Claims 8-9 are rejected under 35 U.S.C. 112, second paragraph because the 
claims recite a range for the MoS 2 /SrS ratio but do not specify if this is a weight or molar 
ration. This renders the scope of the claims indefinite. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 7-1 0 are rejected under 35 U.S.C. 1 02(b) as being anticipated by Oyama 
et al (EP 1193226). 
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Regarding claim 7, the claim is drawn to an amber glass produced by a certain 
method. The limitation that the glass is obtained by melting a batch as claimed in claim 
1 is a product-by-process limitation. Because amber glasses having equivalent 
composition and structure to those of claim 7 can be produced by melting batches other 
than that of claim 1 (such as batches wherein the Sr and Mo components are provided 
by oxides rather than sulfides), the product-by-process limitation is not given patentable 
weight in determining the distinctness of the claim. Since the limitation cannot be given 
patentable weight, an amber glass having a soda-lime-silica composition would meet 
the claim 7 limitations. Oyama teaches a yellow to orange (amber) glass based on the 
soda-lime-silica system (see Abstract). As discussed above, this teaching anticipates 
the limitations of claim 7. 

Regarding claims 8-9, Oyama teaches glass compositions that meet all of the 
compositional limitation of the claims (see Table 1, examples 1 and 2). The sulfur 
component is given by Oyama as S rather than as S0 3 as in instant claims. However, 
this sulfur would actually be present in the glass in the oxidized form SO3, so the 
difference is in notation rather than composition. Evidence of this fact is the teaching 
that the sulfur is added as an alkaline sulfide such as Na2S or K 2 S (see paragraph 
0020). This is same manner as the sulfur is added in the instant invention (as a sulfide 
compound) so it necessarily follows that the sulfide compound would oxidize to SO3 
when the glass was melted, as occurs in the instant invention. 

Regarding the limitations that the M0O3 and SO3 are obtained from molybdenum 
disulfide and strontium sulfide, these are product-by-process limitations. Because the 
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teachings of Oyama show that glasses with equivalent compositions and equivalent 
amorphous structures can be obtained by using different starting materials for Mo0 3 
and SO3, these product-by-process limitations are not given patentable weight in 
determining the distinctness of the claims. Thus, Oyama teaches a glass that 
anticipates the limitations of claims 8-9 even though its precursor material may be 
different. 

Regarding claim 10, as discussed above, the limitation that the glass does not 
contain sulfur does not make sense given that the claim depends from a claim that 
requires a sulfur-containing compound. Sulfur is necessarily contained in the glass as 
part of the compound S0 3 . As this is the only further limitation to claim 9, claim 10 is 
rejected under the same grounds and same rationale as given for claim 9 above. 

Allowable Subject Matter 

9. Claims 1 -4 and 6 are allowed. The prior art does not teach or render obvious a 
glass batch based on the soda-lime-silica system that comprises 0.01-1 wt% 
molybdenum disulfide and 0.01-7 wt% strontium sulfide. 

Conclusion 

10. Claims 5, 7-10, and 15 are rejected. Claims 9-17 are objected to. Claims 1-4 and 
6 are allowed. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Noah S. Wiese whose telephone number is 571-270- 
3596. The examiner can normally be reached on Monday-Friday, 7:30am-5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Noah Wiese 
27 May, 2009 
AU 1793 

/Karl E Group/ 

Primary Examiner, Art Unit 1793 



